[image: image1.png]




Amicus advice to members working for Fujitsu on gaining access to pay scales

18th April 2005

In February Amicus issued a leaflet advising employees how to request access to their pay scale from Fujitsu under the Data Protection Act.  This leaflet is available here:

http://www.ourunion.org.uk/icl/news/archives/FujitsuPay2005Leaflet2.pdf 

In response to these requests from employees, the company is issuing a standard response claiming that the pay scale information is exempt.

Amicus is pursuing the refusal on behalf of employees.  We intend to do this by submitting a number of examples to the Information Commissioner for a ruling.

If you are an Amicus member and want your union to pursue the matter on your behalf, please complete the following sections of the attached partially completed form:

1. Your name and contact details

3 a) Your personnel number

5 c) List the documents you have attached

10. Declaration

Please attach your original request and the response you received, together with any supplementary information you believe may help.  Please ensure that any documents are clearly dated.

Please return the completed form to:

Peter Skyte

National Officer

Amicus

35 King Street

London

WC2E 8JG

If we receive a large number of such requests, we may only submit a sample initially.

Any employee is of course entitled to submit a request for assessment direct to the Information Commissioner if they prefer.
Request for Assessment Form

Assessment reference no: …………Not Applicable
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1.  About you.





Name .………………………………………………………………………………………………


Address ...…………………………………………………………………………………………...


……………………………………………………………………………………….………..........


……………………………………………………………………………………….………..........


Postcode .…………………………………………………………………………………………...


Telephone (day)…………………………………………………………………………………….


Fax .…………………………………………………………………………………………………


Email ..……………………………………………………………………………………………...





2.  About the data controller. (Data controllers are “persons” who control the way in which personal data are processed.  They are normally organisations rather than individuals, although occasionally individuals can be data controllers in their own right, for instance if they are sole traders.)





Name .…………Fujitsu Services………………………………………………………………


Address ...……26 Finsbury Square, London…………………………………………...


……………………………………………………………………………………….………..........


……………………………………………………………………………………….……………..


Postcode .……EC2A 1SL……………………………………………………………………...


Telephone …0870 234 5555………………………………………………………………..      


Fax .…………………………………………………………………………………………………


Email ..……………………………………………………………………………………………...


Company House Registration Number (if known) ……96056………………….








3.  More information about the data controller.





a) Please provide any reference numbers etc. which may have been allocated to you by the organisation concerned or by which you may be known (e.g. account number)


…………………Personnel Number: UK……………………………………………………...











4.  When did you become aware of the matter you wish to be assessed?  


(We will not normally contact the data controller if there has been a delay of more than 1 year.) 





…February 2005, when Amicus issued  information…………………………...











b) What is your relationship with the data controller?  (e.g. employee, customer, claimant.)


………………………………Employee……………………………………………………...


c) What data does the data controller process about you?  (e.g name, address, customer record.) …..Lots of information including name, job role code, pay and benefit information.……………………………………………………………………………………….


d) If you do not know what data the data controller has processed, have you made a request to the data controller for a copy of the information held about you?       I requested a copy of some of the data.


 (Information as to how to request a copy of your data is contained in the leaflets “Using the Law to Protect your Information” and “Your Right to Know”)                                                                       











5.a)  Contraventions of the Act.  (You should tick the contravention of the Act you think has occurred.  If there is no suitable category, please tick “Other” and give a brief description.  Occasionally there may be more than one contravention.  However, it is highly unlikely that you will need to tick all the boxes.  Sometimes it may be hard to decide which is the best description of a breach.  For instance, data which are inaccurate may also be irrelevant.  In such cases you should tick only one box.)





1.  I was not told who would process my data or what they would be processed for.


(In most cases you should be told who will hold your data, the purposes for which they will be processed and to whom they may be disclosed.)          


                                                                          


2.  My data were obtained by deception.     


                                                                                        


3.  The data controller does not hold sufficient information about me.           


                        


4.  The data controller holds irrelevant information about me.       


                                      


5.  My data are inaccurate.                                                                                                                                       





6.  I asked the data controller for a copy of my data but have been given none/some              


     information has been withheld. 


(Please note that if you have made such a request in writing you should provide us with a copy.)              


                          


7.  There has been an unauthorised disclosure of data/breach of security.                             


(This may have arisen because of accident, carelessness or because a member of staff deliberately disclosed data without authority.)    





8.  Other.                                                                                                                                





c)  For each contravention list the pieces of evidence you have attached to the form.  (If you believe your data are inaccurate or irrelevant, you must provide copies of the data.  If you have requested a copy of your data you should provide a copy of your request.  If any documents you have attached are more than 2 or 3 pages, you should make sure that the relevant parts have been marked for our attention.)


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..


……………………………………………………………………………………………………...











6.  Explain the effect of the alleged breach on you. 


The company is using the data to make key decisions about my pay and benefits.  I am unable to see whether the data is correct.  I am unable to have an informed discussion with my manager about my individual pay review, as my manager has access to the information I am denied.  I am unable to assess whether I am being discriminated against in my pay.  I am unable to make informed career decisions about moving to other jobs within the company, as I cannot tell which jobs pay better or worse.  The company from time to time changes how it groups employees together for pay planning, and I cannot tell whether such changes are demotions or not.











8.  Contact with the data controller.





a)  Have you contacted the data controller?  (Before contacting a data controller, the Commissioner generally expects the person making a request for an assessment to have raised their concerns with the organisation in question.)                                                                                        Y/N





b)  If you have not contacted the data controller, let us know why not.


...…………………………………………………………………………………………………………………….……..………………………………………………………………………………





c)  What response have you had from the data controller?  (You should attach copies of any correspondence with the data controller.  If the correspondence is more than a few pages, you should mark the relevant parts for our attention.)


...…………………………………………………………………………………………………………………………..……………………………………………………………………………….


...…………………………………………………………………………………………………………………………..……………………………………………………………………………….


…………………………………………………………………………………………...…………











8.  Other organisations you have contacted.  (e.g. CAB, Ombudsman.  We will not normally approach the data controller before making our assessment if there is a more appropriate organisation that you should have contacted.)





a)  Which other individual/organisation have you contacted?





Name .……………………………………………………………………………………………...


Address ...…………………………………………………………………………………………...


…………………………………………………………………………………….………………..


Postcode .…………………………………………………………………………………………..


Telephone…….………..……………………  Email ..……………………………………………





b)  Please describe any response you have had.  (You should attach copies of any correspondence.  If this is more than a few pages, you should mark the relevant parts for our attention.) 





...…………………………………………………………………………………………………………………..…………………………………………………………………………………….…


...……………………………………………………………………………………………………………………...…………………………………………………………………………………………





9.  Other


Do you wish to have the documents you have sent to us copied and returned to you?         N





Have you given permission to anyone else to speak to us about your request?                     Y – I wish to be represented in this matter by Amicus





If so, give details.





Name .……Peter Skyte (or such Amicus officers as he notifies you in writing are acting on his behalf)……..


Address .. Peter Skyte, National Officer, Amicus, 35 King Street, London


…………………………………………………………………………………….……….............


…………………………………………………………………………………….……….............


Postcode .………… WC2E 8JG ……………………………………………………………..


Telephone (day)..………..………………………………………………………………..………..


Email ..……………………………………………………………………………………………..





10.  Declaration.  (This should normally be signed by the person making the request for an assessment of processing.  If this is not the case, for instance if the person affected is a child or the request was submitted by a solicitor acting on behalf of the person affected then this should be made clear.  The Commissioner reserves the right to seek confirmation from the person affected by the processing that they wish an assessment to be conducted  Please note that we will usually return forms that have not been signed.)





I understand that so a proper assessment can be made, the Commissioner may need to disclose my details and the details of my request to the data controller to enable it to make a proper response to any allegations. I have clearly indicated any information which I do NOT wish to be passed on.





To the best of my knowledge I have supplied the Commissioner with accurate information relating to this request.





I have read the accompanying notes explaining how my request will be dealt with.





Name of the person making the request …...………………………………………………………





Signature ………………………………………….…	Date ………….…………………….…..








Please return this form to: Peter Skyte, National Officer, Amicus, 35 King Street, London, WC2E 8JG





7.  Contact with the data controller.





a)  Have you contacted the data controller?  (Before contacting a data controller, the Commissioner generally expects the person making a request for an assessment to have raised their concerns with the organisation in question.)                                                                                        Y





b)  If you have not contacted the data controller, let us know why not.


...…………………………………………………………………………………………………………………….……..………………………………………………………………………………





c)  What response have you had from the data controller?  (You should attach copies of any correspondence with the data controller.  If the correspondence is more than a few pages, you should mark the relevant parts for our attention.)


See attached…………………………………………………………………….


...…………………………………………………………………………………………………………………………..……………………………………………………………………………….


…………………………………………………………………………………………...…………














b)  For each box you have ticked, describe what you think the data controller has done wrong and why you think so.  (If you have selected more than one item from the list, you may need to continue on another sheet of paper.  You should provide relevant factual information, including dates of any incidents giving rise to your request for an assessment.)


I attach my request  for information.  The company has refused to disclose the key parts of the information, claiming that they are exempt.  This is shown in their response, which I enclose……………………………………………………………………………...


……………………………………………………………………………………………………...


……………………………………………………………………………………………………...


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..


……………………………………………………………………………………………………..





Y
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