Union Recognition Agreement for Fujitsu Services Manchester
0. TERMINOLOGY
In this agreement the following terms have the following meanings:

	Term
	Meaning

	The Company
	Fujitsu Services Limited

Registered in England no 96056, Registered Office 22 Baker Street, London, W1U 3BW

	The Union
	“Unite – The Union” (formerly Amicus)

	Parties
	The Union and The Company

	Scope of the Recognition Agreement, or

Scope of the Agreement, or
In Scope
	The group of Employees covered by this Recognition Agreement.  See section 3.

	Bargaining Unit
	The group of Employees within the scope of this Recognition Agreement who are not excluded.  See section 3.

	Excluded Group
	Those Employees who are in scope of this Recognition Agreement but are excluded from the Bargaining Unit.  See section 3.

	Employees
	Employees of the Company

	HOM Employees
	Employees contractually based at home.  This includes many Employees who work at home, Employees who start from home for mobile or field-based work, and Employees who work at a variety of locations but use home as their base.

	Union Members
	Employees who are members of the Union

	Central Park
	the Company’s premises at Central Park, Northampton Road, Manchester M40 5BP

	SEA
	the Security of Employment Agreement dated 15 March 1977 between ICL and ASTMS and other unions and the agreed amendments and update thereto.

	TUPE
	The Transfer of Undertakings (Protection of Employment) Regulations

	Information
	The provision by the Company of detailed information about relevant matters to allow Employees and their representatives to participate effectively in consultation or negotiation.

	Consultation
	The Company and The Union will share information as a pre-requisite for effective consultation.  Representatives will discuss the subject, canvass opinion from the workforce and express the resulting views to the Company prior to the Company taking decisions. The Company should respond to any suggestions or proposals by providing commentary on the rationale for their decisions.

In some cases, there is a more stringent requirement for “consultation with a view to reaching agreement”.  The final decision rests with the Company, but the Company must try to reach agreement first.

	Negotiation and/or Collective Bargaining
	Decisions are made by joint agreement between the Parties through agreed procedures.

	HR
	The Company’s Human Resources function


1. INTRODUCTION

1.1 The purpose of this Recognition Agreement is to establish the relationship between the Company and the Union and to provide the machinery for dealing with matters arising between the Parties. It thus establishes mechanisms for informing, consulting and negotiating with the Union on behalf of the Employees covered by this agreement.

2. OBJECTIVES & GENERAL PRINCIPLES

2.1 The Company and the Union have a common objective in ensuring the prosperity of the Company for the benefit of the Company, its employees and other stakeholders.

2.2 Effective relationships are key to success.  Both Parties are committed to encouraging effective relationships between each Employee and their manager, between Union Members and their representatives, and between the Company and the Union.

2.3 The Parties intend to establish and maintain the best possible relationship in the fields of collective bargaining and consultation for the benefit of the Company and its Employees covered by this agreement. 

2.4 The Company commits to be flexible, adaptable and reasonable with all those engaged to work on its behalf.  The Union commits to support the Company by encouraging the same behaviour on behalf of those it represents. 

2.5 A well-informed workforce is better able to participate in consultation and negotiation, and is more likely to support any necessary changes.  Both Parties will normally share information under discussion with Employees as each feels appropriate.  However, the Company may ask the Union to retain confidentiality of certain information under discussion.  In such cases, the Company will make it clear the nature of the information and the terms under which it is offered, so that the Union may decide whether to accept those terms before the information is provided.  If the Union does accept these terms, it shall be responsible for complying with them.
2.6 The Union and the Company recognise their obligations under applicable Data Protection legislation.  

2.7 This agreement establishes mechanisms for negotiating changes to terms and conditions of employment and for an annual pay review for Employees within the Bargaining Unit.

2.8 The Union will not involve the Employees, or encourage any them to be involved, in any unlawful industrial sanctions resulting from matters arising inside or outside the Company.

2.9 Change is rapid within our industry, and it is inevitable that this will produce changes in employment patterns within the Company.  The Parties will work together to maximise the benefit from these changes and to minimise any negative consequences.

2.10 Annex 1 of this agreement sets out how the Parties intend to handle restructuring and other changes that have consequences for patterns of employment.  This includes, but is not restricted to, situations where jobs may be at risk.

3. SCOPE

3.1 This Recognition Agreement covers all Fujitsu Services Employees contractually based at the Central Park site in Manchester and HOM Employees who live within 30 miles of it.
3.2 Prior to 11th September 2007, the Union provided the Company with a list of less than 15 HOM Employees who live outside the area defined in 3.1.  These Employees are also included in the scope of this Recognition Agreement for historical reasons.
3.3 The Union may exclude individuals from certain aspects of this Recognition Agreement where the Union believes it is inappropriate for them to be covered by collective bargaining (e.g. very senior management where there was a conflict of interest).  Within the scope of this agreement, this creates a Bargaining Unit and an Excluded Group.
3.4 Those Employees transferred from other organisations who are already covered by other collective agreements with unions are excluded from the scope of this Recognition Agreement, unless specifically agreed between the Company and the unions involved.

3.5 Where Employees enter or leave the scope of this agreement or the Bargaining Unit, there may be consequential changes to their Terms and Conditions, or to the policies and procedures that apply to them.
3.6 The Company and the Union have agreed a separate national protocol on facilities for the Union’s activities in areas not currently covered by union recognition.  Both parties hope this will develop further over time.  One aspect of the protocol is agreement on how the Company will respond to requests for union recognition.  The Company will discuss such requests with the Union with a view to reaching agreement.  One option for agreement in response to such requests would be to extend the scope of this Recognition Agreement.
3.7 Agreements reached between the Union and the Company through this Recognition Agreement must clearly state how they will operate after coming into effect.  This must include the effect on Employees who later move either way between the Bargaining Unit and Excluded Group.  It must also include the effect on those who move in or out of scope of this Recognition Agreement.  In particular, agreements will make clear which parts permanently apply to individual Employees, and which parts only apply as long as the Employee’s status with respect to the scope of the agreement and the Bargaining Unit remains unchanged.
3.8 When any new collective agreement is reached, it will clearly specify its effective date so that it is clear who it applies to.  Individual moves in or out of scope of the Recognition Agreement (e.g. joining or leaving the Company, moving locations) happen with immediate effect.
3.9 The key aspects of the impact on an individual who is in the scope of recognition of being in or out of the Bargaining Unit are as follows:

	Issue
	Bargaining Unit
	Excluded Group

	Union membership
	Individuals can choose whether or not to be Union Members.
	Individuals can choose whether or not to be Union Members.

	Pay and benefits bargaining
	Applies (see section 10)
	Doesn’t apply

	Collective issues
	Section 10 applies
	No mechanism applies – each individual may raise issue separately

	Redundancy and redeployment rights
	Annex 1, statutory and contractual rights apply
	Statutory and contractual rights apply

	Collective consultation (e.g. TUPE, redundancy, contract changes)
	Section 8 applies
	Company will choose an appropriate mechanism on each occasion

	Collective agreements over specific issues
	Apply
	Generally don’t apply

	Individual meetings
	Section 9 extends statutory rights
	Statutory rights to be accompanied in formal grievance and disciplinary hearings

	Health & Safety
	Covered by Union H&S reps
	Covered by Union H&S reps

	Learning
	Covered by Union Learning Reps
	Covered by Union Learning Reps

	Equal Opportunities
	Section 4 and statutory rights apply
	Statutory rights apply

	Facilities for reps and members
	Sections 6 and 7 of this agreement apply
	Sections 6 and 7 of this agreement apply


3.10 Apart from as set out above, Employees who are in the Excluded Group will be treated in the same way as those outside the scope of the Recognition Agreement.  If the Company wishes to pass on the benefits of any new collective agreements reached for the Bargaining Unit, it will do so for all those out of scope (e.g. on another site), not just those in the Excluded Group.
4. EQUAL OPPORTUNITIES

4.1 The Company commits to practices that treat Employees with dignity and respect. They will be dealt with reasonably according to the circumstances, and helped to develop their careers to the best of their potential.

4.2 The Parties are committed to the development of policies to promote equal opportunity in employment in relation to:

gender; age (in accordance with legislation); disability; sexual orientation; marital status; HIV status; trade union membership or activity; part-time or full-time status; temporary, contract, agency or permanent status; childcare or other caring responsibilities; home or mobile working; religion; colour; race, ethnic origins or gender re-assignment.
4.3 The Parties to this Recognition Agreement will apply the principle in 4.2 to Employees in the Bargaining Unit in respect of all conditions of work, including:

pay, benefits, hours of work, holiday entitlement, overtime, shift-work, work allocation, guaranteed earnings, bonus, sick pay, retirement, pensions, recruitment, training, promotion and redundancy.

4.4 All relevant opportunities for training, secondments, assignments, changing jobs and promotions will be made available by the management to all eligible Employees.  Where the Company decides that only participants in a formal, published, development and succession programme are eligible for a certain opportunity, the opportunity to participate in such programmes must be drawn to the attention of all Employees eligible to join them.

4.5 An individual has the right to choose whether or not to belong to a union.

5. RECOGNITION

5.1 The Company recognises ”Unite – The Union” as the trade union for Employees covered by this agreement. 

5.2 The Company welcomes membership of the Union by individuals, since the interests of employee relations and the efficiency of the Company are best served by close cooperation.  It is recognised by both Parties that the membership of the Union is not a condition of employment.  The Union will encourage its members to work with others who are not members, for example elsewhere in the Company, its associated companies, customers, suppliers or contractors.
5.3 The Company recognises the benefits of collective bargaining as an efficient and effective mechanism for dealing with issues that affect groups of Employees.  The company will actively enforce behaviour in line with this principle by all managers and HR.
5.4 The Company is committed to a meaningful dialogue, and recognises that this can only take place if representatives are well informed and can communicate effectively with the Employees they represent.  The Company will provide information to assist effective consultation and collective bargaining, at least to the standard set out in the ACAS Code of Practice “Disclosure of information to trade unions for collective bargaining purposes”.
5.5 The Company and the Union have a separate agreement for monthly meetings of a Joint Working Group to keep an overview of matters affecting employees represented by the Union in the North-West.

5.6 The Company will send agreed joint communications to all those moving in or out of the scope of the Recognition Agreement.
5.7 The Company will provide the Union, on a monthly basis, with the names and work contact details of all staff covered by this Recognition Agreement, identifying which of them are excluded from the Bargaining Unit and the date of last change to their status.  With this “scope list” the company will provide confirmation to UNITE that all the individuals in scope of the Recognition Agreement have individual contracts which reflect that fact.
5.8 Where induction events take place for Employees joining or transferring in, the Union may participate appropriately.

5.9 The Company agrees to extend facilities for the deduction of Union subscriptions at source to Employees covered by this agreement.  The recovery of any arrears of payment will be the sole responsibility of the Union and the operation of this clause will be governed by the terms of "check off" arrangements agreed between National Officials of the Union and the Company’s Corporate Management.

5.10 The Company recognises the Union's responsibility for representing the interests of its members and Employees covered by this agreement, and recognises its right at all reasonable times to communicate and consult with them on matters concerned with or relevant to their employment.

5.11 The Union recognises the Management's right to plan, organise and manage the operation of its establishments and its responsibility to consult and communicate with Employees on matters which are relevant to their employment.

5.12 Those Employees in the Bargaining Unit are also subject to a set of defined provisions relating to redundancy situations.  These provisions are detailed in Annex 1.

6. REPRESENTATIVES AND THEIR FACILITIES
6.1 The Union will select and the Company will recognise representatives to adequately represent the members covered by this agreement.  The maximum number of such representatives currently allowed is 11.  This number may be changed by mutual agreement from time to time.  These discussions should take into account factors such as the numbers of Employees, membership, shifts, staff turnover, and the volume and range of issues the reps are required to deal with.  For particular matters the number of representatives can be expanded by agreement where specific expertise is required.  By mutual agreement deputies may be appointed for representatives. 

6.2 The Union will notify the Company in writing of the name and any area of responsibility of each elected representative and deputy as specified in paragraph 6.1.

6.3 Representatives and deputies specified in 6.1 will be accorded reasonable facilities by the Company to enable them to perform their functions, at least to the standard set out in the ACAS Code of Practice “Time off for trade union duties and activities”.  This will include reasonable paid time off for official trade union activities.  In particular, representatives will be allowed to attend official union meetings which they are expected to attend as a result of the position they hold in the Union.  The Union and the Company will from time to time agree guidelines on what is reasonable.  The basis for such agreement is outlined in Annex 2, “Guidelines for reps’ duties”.  Each representative will co-operate with their manager in minimising the effect of their representational duties on their normal work activities.
6.4 The Company will ensure that Union representatives have sufficient access to all areas where people covered by this Recognition Agreement work to carry out their functions.  The Company and the Union will cooperate to ensure that this is compatible with security restrictions.
6.5 The Company will allow elected representatives and potential new Union representatives to attend appropriate courses run by the Union, jointly between the Union and the Company, the Trades Union Congress or other suitable bodies.  The release from work of any representative for attendance at such courses shall be subject to reasonable notice and agreement with his/her immediate supervisor.  Such permission will not be unreasonably withheld.

Training may also include shadowing more experienced representatives on real cases and issues including joint meetings with the company by agreement with the participants.  The company will encourage shadowing, and agreement will not be unreasonably withheld.
6.6 In all other respects representatives will conform to the same working conditions as their fellow Employees.  In particular, actions (not in breach of the law, agreements or Union rules) taken by a representative or deputy in pursuance of his/her functions shall in no way affect his/her employment with the Company.

6.7 If the Company feels that a representative is not acting in accordance with the relevant agreements, the Company will draw this to the attention of the senior Union representative or relevant Union officer as soon as possible, with the aim of agreeing a resolution.

6.8 The Company will ensure that representatives neither benefit nor suffer detriment (including pay, benefits other contractual terms, promotion and progression) when compared with typical colleagues in similar roles who do not hold such positions, unless for a reason unrelated to their representative role.

6.9 Objectives, appraisals, bonuses, incentive payments etc for representatives will not take account of the quality of work done as a representative (members are responsible for assessing this at election time), but will make allowance for the time reasonably required to perform their duties.

6.10 The Company will ensure that “utilisation” and similar calculations which are used to evaluate the contribution of individuals and teams treat reps time as unavailable rather than unutilised.

6.11 Time for Union duties and activities will be centrally accounted for, to avoid unfair pressure on particular teams and departments.

6.12 The Company agrees to provide, at mutually convenient times during working hours, accommodation for representatives’ meetings.

6.13 Meetings involving representatives of the Company and the Union will be held within normal working hours, and at the sites covered by this Recognition Agreement, except when agreed otherwise. 

7. FACILITIES FOR MEMBERS

7.1 General Meetings of members may be held on Company premises during normal working hours, with the prior agreement of management.  Members will be expected to record time spent at such meetings using the normal time recording methods of their department.

7.2 An Annual General Meeting will be allowed each year.

7.3 All General Meeting dates, times and duration will be agreed with HR and may be varied in order to minimise impact on the business.  Where it may be necessary to arrange cover while they attend a meeting, members should notify their managers a reasonable time in advance.

7.4 Members and Employees who are prospective members, will be allowed reasonable time and facilities to meet their representatives to discuss matters affecting them personally, in normal working hours.

7.5 Other meetings of Union Members covered by this agreement may be held on the Company's premises outside working hours and there shall be no restriction on the frequency or duration of such meetings unless causing significant disruption to the normal operation of the workplace.

8. CONSULTATION

8.1 Consultation between the Company and the Union with regard to any matter affecting Employees within the scope of this Recognition Agreement will take place early enough to allow the Union to consider Company proposals and to give the Company time to consider the views expressed by Employees through the Union.

8.2 The spirit of this agreement is that consultation with the Union on matters affecting Employees covered by this Recognition Agreement forms part of the normal business of the Company.  Both Parties want discussions to be timely, constructive and useful for the Company and its employees.  The Company agrees that it will inform the Union before any alteration to Terms and Conditions of Employment (including proposed Terms & Conditions for new hires or internal job changes) or working practices which would affect Employees in the Bargaining Unit.  The Company will then consult the Union and seek to resolve any consequent issues through the negotiating procedure outlined in this Recognition Agreement before the proposed changes are implemented.
8.3 Effective consultation on collective issues constitutes a requirement for the Company to provide detailed information about relevant matters.  Reasonable time should be provisioned to allow the representatives to discuss the subject, canvass opinion from the workforce and express the resulting views to the Company prior to final decisions being taken.  The Company should respond to any suggestions or proposals by providing commentary on the rationale for any of these decisions.

8.4 Both Parties will strive to act in timely and constructive manner in considering each other’s proposals.
8.5 Any collective consultation (e.g. TUPE, redundancy, contract changes) for Employees in the Bargaining Unit will be conducted through the Union.  Meetings will be separate from any parallel process covering those outside the scope of the Recognition Agreement or the Excluded Group, unless the Parties agree that joint meetings are appropriate.
9. INDIVIDUAL ISSUES

9.1 Both Parties expect that most matters will normally be resolved directly between an Employee and their manager.  For example, it would not normally be appropriate for an Employee to be accompanied by a representative at a routine appraisal meeting.
9.2 Occasionally Union Members within the scope of this agreement may ask the Union to provide a local representative or full time official to accompany them in particular meetings. This will include meetings defined by Fujitsu’s HR policies, employment legislation, and meetings where the member has a reasonable expectation that significant matters of unsatisfactory performance/capability or conduct of the member are to be discussed.  Where the meeting relates specifically to the individual, and the Union agrees to accompany the member, the Company will respect the wishes of that individual.

9.3 In this context, the word “accompany” is to be interpreted in line with the ACAS Code of Practice “Disciplinary and Grievance Procedures”.  This includes “It is good practice to allow the companion to participate as fully as possible in the hearing, including asking witnesses questions.  The companion has no right to answer questions on the worker’s behalf, or to address the hearing if the worker does not wish it, or to prevent the employer from explaining their case”.
9.4 Where a line manager believes there may be problems with the conduct or capability of one of their Employees, they should investigate all the facts and then decide whether to drop the matter; arrange informal coaching or counselling; or arrange for the matter to be dealt with under the relevant disciplinary procedures (Conduct and Capability).

9.5 The individual grievance procedure and disciplinary procedures to be followed for those Employees within the scope of this Recognition Agreement, will be the relevant Company policies covering Grievance, Conduct and Capability which are operating at the time, subject to the following provisions:

a) Managers and Employees are reminded that they must comply with the minimum requirements of the statutory procedures covering grievance and discipline.  The ACAS Code of Practice “Disciplinary and Grievance Procedures” is helpful.

b) The versions of the Company policies that apply here shall not change except by agreement with the Union.  Neither Party will unreasonably withhold or delay its agreement.  For reference, copies of the current disciplinary and grievance policies and guidelines at the time of signing are included as Annex 3.

c) Both Parties must honour any exceptions which are required by law (e.g. where Employees TUPE transfer in with their own arrangements).  Any other exceptions will be jointly agreed.

d) These procedures will be conducted to meet or exceed the standard set out in the relevant ACAS Code of Practice applicable at the time.

e) Where any of the participants in a disciplinary or grievance process are disabled, adjustments should be made to ensure they can participate without any disadvantage.  For example, this might apply to the employee, manager, HR, witnesses or the accompanying person.
f) Appeals against any disciplinary action should be made within Fujitsu Services Conduct and Capability policies.  If there are problems concerning the application of these policies which are not resolved within them, a complaint may be made through the Grievance procedure.

g) The Company can select appropriate managers to hear grievances and disciplinary appeals, rather than necessarily following the line upwards from the immediate supervisor.  For example, the process could start using a more senior manager, or use a manager from a different department.  In all cases, a manager hearing a later stage or appeal must be more senior than the manager who took any previous decision.

h) Employees will have access to the information upon which the manager will base their decision, taking account of any overriding legal obligations the Company is under to protect the privacy or rights of others.

i) At the specific request of the Employee, correspondence between the Company and the Employee which relates to the case will be copied to their representative.

j) To speed up the process, where a representative has been identified, arrangements for convening the hearing will be made between all the participants.

k) For grievances where a representative has been identified, a member of the HR department will discuss with the Union representative who has decision-making power over the particular issue and then decide who is the appropriate Manager.  As the purpose of grievance hearings is to try to resolve issues at the earliest stage, consideration will be given to ensuring that the manager can add something new to any process that has gone before.

l) Responses or decisions at all stages within these procedures will be given to the Employee in writing.

m) Employees have the right to a hearing at each stage of the process.
n) A considered response to a grievance should be given to the Employee within 10 working days at each stage.
o) Time limits may be varied by mutual agreement, but failure by either party to comply with the requirements of the statutory procedure could lead to a loss of legal recourse.
Specific to Disciplinary policies and procedures:

p) Disciplinary procedures should be viewed primarily as a means of helping and encouraging improvement amongst Employees whose conduct or standard of work is unsatisfactory.

q) Disciplinary action will only be taken as the result of a customer complaint if the complainant either attends the hearing or provides a written statement.

r) Employees will be provided with information in writing before any disciplinary hearing.  This will include the allegations being made against them and all the supporting evidence.
s) Employees will be given the opportunity of challenging the allegations and evidence before decisions are reached.
t) A disciplinary hearing should not consider any allegations about the Employee other than those set out in the invitation to the hearing.  This invitation should list all matters relating to the Employee that the manager considers could justify disciplinary action.  At the hearing, evidence may be given relating to allegations of further similar offences occurring or becoming known after the invitation to the hearing but the Employee must also be notified of these allegations in advance of the hearing.  It would not be fair for an Employee to receive a warning from one hearing, then be called to another hearing which could impose a further warning for conduct which preceded the first warning.  If allegations relating to unrelated Conduct or Capability problems which occurred prior to the warning come to light after the warning is issued, the Company can still take appropriate action, but such action cannot take into account that previous warning.
u) Only managers competent in the disciplinary procedures have the authority to impose formal disciplinary sanctions.  Managers must have had relevant training or, if not, must be accompanied by a trained human resources professional.

v) A warning must specify the date when it will cease to be taken into account, and the date when it will be removed from the Employee’s record.
9.6 The Company and the Union agree to refrain from taking any other action in relation to the contested issues until the individual grievance procedure outlined in this section of this Recognition Agreement has been exhausted (unless the action is required by law or has to be taken before the procedure is exhausted to avoid missing a legal deadline).  In other words, the pre-existing circumstances will continue to apply.  For the avoidance of doubt, this does not mean that an entire process affecting many Employees should be stopped because one Employee objects.  Only actions relating to the particular individual and to their grievance should be put on hold while the grievance is heard.

To avoid long periods of uncertainty, all parties, notwithstanding the maximum timescales in the grievance procedure, will aim to complete the entire grievance process within 30 working days.

9.7 If there is a failure to agree at the last stage of the individual grievance procedure, procedure is deemed to be exhausted, and the Parties are free to take appropriate action in relation to the contested issues.

9.8 The Company will maintain policies which encourage Employees to report instances of bullying, victimisation, harassment, discrimination and unethical practices.  The policies include details of how to report such problems to an independent external body.

9.9 Where more than one Employee has a related issue, it may be appropriate for this to be dealt with by the Union collectively, using the procedure set out in 10 below.  It is important for Employees, the Company and the Union to comply with the statutory grievance procedures where the collective issues procedure is used in this way.

10. COLLECTIVE ISSUES

10.1 Negotiation and Collective Bargaining constitute a requirement for the Company to seek agreement with the Union prior to decisions on matters for collective negotiation being finalised.  The Company and the Union agree to refrain from taking any other action in relation to the contested issues until the procedure outlined in this Recognition Agreement has been exhausted (unless the action is required by law or has to be taken before the procedure is exhausted to avoid missing a legal deadline).  In other words, the pre-existing circumstances will continue to apply.

10.2 This procedure for resolving collective issues could be invoked by either party or both, or to resolve issues arising out of consultation see section 8).
10.3 Many of the procedural points set out in section 9.5 for resolving individual issues also apply to collective issues.
10.4 It is incumbent on both Parties to ensure that unresolved issues are resolved at the earliest possible stage of the Procedure and within the shortest possible timescales.  Every effort should be made to ensure that successive stages of the Procedure are invoked as soon as is practically possible.  There will normally be no more than two weeks before starting the process and between each stage of the process.
10.5 A member of the HR department will discuss with the appropriate Union representative who has decision-making power over the particular issue and then decide who is the appropriate Manager.  As the purpose of the hearings is to try to resolve issues at the earliest stage, consideration will be given to ensuring that the manager can add something new to any process that has gone before.

10.6 Arrangements for exchanging information and convening the hearing will be made between the appropriate Union representative and the appropriate Manager.

10.7 The procedure has three stages to allow an escalation process to more senior company and union representatives.

Stages of procedure:

10.8 Stage 1
The following will normally be present at such a meeting:

Union Representative(s) for the department(s) or affected categories.

Appropriate Manager(s)

Human Resources representative for the business entity

10.9 Stage 2
The following will normally be present at such a meeting:

Any of the people in 10.8 plus:

Senior Manager(s) for the business entity involved

An appropriate Senior Human Resources representative 

Senior Union Representative(s).

Every effort shall be made to resolve speedily all matters between the Parties in the manner outlined above.  In the event of continued failure to reach agreement then the matter shall be referred to Stage 3.

10.10 Stage 3
Should agreement not be possible during Stages 1 and 2, then a meeting between all the interested parties will be facilitated by ACAS (or an agreed alternative), who shall act as conciliators.  The Union may involve a Full Time Officer at this stage if they wish.

Stage 3 will still take place even if the conciliators are unavailable. 
10.11 The procedure will be exhausted when either party registers a Failure To Agree at stage 3.
When the procedure is exhausted, the Parties are free to take appropriate action in relation to the contested issues.

10.12 Though the procedure stages set out above assume that a Union Full Time Officer would normally only get involved at stage 3, the Union has the right to involve them earlier in the process if the Union decides this is appropriate.

11. LEGAL STATUS 

11.1 In accordance with the Trade Union and Labour Relations (Consolidation) Act 1992, part IV, Chapter 1, Paragraph 179, the Parties acknowledge that this Recognition Agreement is not contractually enforceable.  However, it is their intention to honour it in full.

11.2 The legal status of Annexes 1 and 4 are set out within Annex 1.

11.3   From time to time the Union and the Company will reach agreements under this framework which may result in changes to Employees’ contracts of employment.  When it is intended to change the Employees’ contracts this will be made clear at the time of such arrangements.

11.4 The legal status of this agreement will be reviewed in line with changes to legislation.

11.5 Some Fujitsu standard contracts included clauses such as: “There are no collective agreements in place that apply to your terms and conditions”.  This clause will not be used for those Employees in scope of this Recognition Agreement.  This agreement modifies the contracts of anyone in scope to remove that clause.  

When any Employee moves in or out of the scope of this Recognition Agreement (for example because they move to or from a site covered by the Recognition Agreement), the Company will notify them in writing of the consequential change to their contract of employment.

If, despite this, any Employee within the scope of this Recognition Agreement has a contract including such a clause in the future, it is the intention of both Parties that this agreements will over-ride such an error and that the Company will notify such Employees immediately to correct the text of the contract.

All Employees within the scope of this Recognition Agreement (including new Employees and those who transfer in) must have their contract amended (which could be by general announcement) to include:

“You may be covered by such collective agreements as the Company may enter from time to time.  At present, you are covered by a union recognition agreement.  For as long as you remain in scope of the Recognition Agreement, modifications to your terms and conditions may be agreed through the processes set out in the Recognition Agreement.”

12. REVIEW AND TERMINATION OF AGREEMENT

12.1 The Parties will review the working of this agreement from time to time.  A review will take place no later than 12 months after the commencement date and then at least every 24 months.  For example, a review might be necessary as a result of changes in legislation.

12.2 Either Party may give six months notice to terminate this agreement.  Such notice to be given in writing and delivered to the other party’s registered office.

12.3 Should either party decide to terminate the Recognition Agreement, Annex 1 will continue to apply to those Employees in the Bargaining Unit at the point of termination.  Any changes thereafter will be subject to appropriate consultation with relevant parties.
13. ANNEXES

The Annexes to this agreement are:

a) Annex 1: Managing Changing Patterns of Employment
b) Annex 2: Guidelines for reps’ duties

c) Annex 3: Company grievance and disciplinary policies and guidelines
d) Annex 4: SEA and update (existing documentation for reference)
14. SIGNATORIES

On behalf of

Fujitsu Services (names & signatures)

Unite – The Union (names & signatures)

Witnessed by ACAS (name & signature)

Commencement date of this Recognition Agreement: 11th September 2007
The agreement has been updated and this version came into effect on 20th May 2009
Recognition agreement: 20th May 2009
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