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Deirdre Murphy

Manager, Group Employment

14th February 2002

Dear Deirdre,

We’re writing in response to your letter of 11th February, which set out the company response to one of the issues we raised with you when we met last week.  We had asked for the timetable of the redundancy exercise to be extended to allow consultation to take place before decisions are taken and implemented.  We are naturally very disappointed that the company has turned down this request.

In several recent redundancy exercises, the company did not encourage volunteers to come forward – something that we complained bitterly about.  Our members were naturally very pleased that in this rationalisation programme, ICL did encourage volunteers.  In the short period up to 11th January, 1142 employees duly volunteered for redundancy, against ICL’s initial target of 1500 job losses.  The mix of volunteers was such that the company could achieve its target cost reduction with fewer job losses – we understand the figure currently stands at around 1290.

AMICUS represents not only for those who may lose their jobs, but also those left behind.  We would not want the company to accept every volunteer, if that would make units unviable, and undermine the job security of the “survivors”.  However, we believe there is a genuine possibility the company could achieve its cost reduction target without compulsory redundancies, if management are prepared to show some flexibility on a few key points, many of which we discussed at our meeting:

1. ICL intends to terminate the employment of most redundant employees without notice on 14th or 21st March.  By terminating employment at the end of the tax year, ICL is reducing the value of the redundancy package on offer by thousands of pounds for many employees.  If ICL allowed employees to work part of their notice where they wish to, significantly more volunteers would come forward.  This measure would cost ICL little or nothing, mitigate the consequences of the redundancies, and avoid or reduce the numbers of compulsory redundancies.

2. The company proposes not to compensate employees for the reduction in pension entitlement resulting from not being allowed to work their notice.  For many employees over 60 the resultant loss amounts to a reduction in pension for life of 1% for every month of the notice period (i.e. up to 12%).  This is a significant loss caused by ICL’s proposed breach of contract.  Proper compensation would mitigate the consequences of the redundancy, and help encourage more volunteers.

3. In December 2001 we made a proposal about mechanisms for “pairing” rejected volunteers with anyone selected for compulsory redundancy.  When UKCF reps discussed this issue last week, it appeared that Dai Waters, who is responsible for dealing with this issue for ICL, had not seen our proposal.  This is not a sign that the company is conscientiously considering the points we make.  While ICL had already missed the implementation timescales set out in our proposal, it appeared at that meeting that the company was prepared to take on board some of our proposals in this area.  From the draft documents we have seen, it now appears that the company is reverting to its original plan.

4. Employers must by law consider offering suitable alternative work to anyone selected for redundancy, if it is available.  Where such an offer is made, the company must offer a “trial period” in the new job.  This legally required period has been further extended in ICL by our Security of Employment Agreement (SEA).  If an employer refuses a trial period, an employee can claim unfair dismissal.  Since our meeting we have been disturbed to hear that ICL does not intend to offer trial periods for all redeployments, which is quite wrong.

5. We believe that the processes for approval and rejection of volunteers, for selecting any compulsory redundancies, and for appeals, are in need of major revision.  We have already provided written comments on several of these documents.  While some of our early comments have been acted upon, ICL is now pressing ahead with implementation, without allowing adequate time for consultation.  We do not believe this is in anyone’s best interest.  For example, recent versions of the documents set much broader grounds for rejecting a volunteer than was originally intended.

6. Since December, we floated the idea of whether the company could offer a bonus to staff accepting voluntary reductions in working time, along with reductions in pay.  This might go some way towards meeting the company’s cost-reduction goals, while avoiding or reducing the need for redundancies.  ICL rejected the proposal on various spurious grounds, and then included a reference to part-time working in some Managers’ Guidelines, with no indication how any saving would impact upon the numbers of redundancies.  Our proposals have not been conscientiously considered.

At our meeting last Thursday, we set out the basis of our view that ICL had not allowed adequate time for consultation, and was not genuinely consulting.  Firstly, there is a set of information required before consultation can be deemed to have started:

· ICL has not provided adequate information on the reasons for the redundancies, such as target cost reductions.

· ICL did not supply adequate information on the numbers and description of employees whom it is proposed to make redundant together with the total number of employees.

· ICL did not supply information on the selection procedure to be used, in particular the selection pools.

· ICL did not supply information on how redundancy payments were to be calculated.

By law, the basic information must be supplied for consultation to be possible.  ICL claim that this information can be supplied during the 90-day period, providing it is supplied in good time.  Given that key decisions have already been taken, we cannot see how the company can claim the information was provided in good time.

We have expressed many reservations about the proposed selection process.  Given that the selection pools are so badly defined that many staff have been unable to comment on the definition of the pool which the company proposes to apply to them, we doubt very much whether these pools will prove to be appropriate.  We note that the proposed selection criteria don’t meet the requirement in the Security of Employment Agreement (SEA) that length of service will be a major consideration (the principle of “last in/first out”).  The SEA is part of the contracts of many employees.

ICL would not use such poor procedures as those proposed in any other area of business.  Making employees redundant is an important task, and it would be deeply disrespectful to employees to rush through such a complex process leaving major flaws.

Unfortunately, your letter misrepresents the AMICUS position.  For example, it says “it has not been possible to give specific targets for selected redundancies at MAN05, to date”.  It is obvious that the company can’t produce figures like these until decisions on acceptance of all volunteers have been taken.  The key information we have been asking for is a sufficiently detailed description of which jobs you intend to make redundant (whether volunteers or not), so that we can have a meaningful discussion about your proposals.  This is not the only place where selected redundancies are referred to instead of total redundancies to render our requests unfeasible.

The company appears to have adopted a practice of identifying individuals for redundancy first, then adding them up to produce “targets”.  This cannot be a basis for genuine consultation.  For example, early on in the process we were told that it was likely that redundancies would not be equally distributed between the regions.  The company defined separate regional selection pools for many roles to allow this to take place.  However, we are still in a position where the regions have not been properly defined, and we have no targets by regional pool, even though we believe selection is now complete.  Instead of consulting over the selection of redundant jobs, ICL is selecting first, aggregating the selected jobs, and telling us the result.  This is not genuine consultation.

Given that selection is complete, but “targets” by selection pool are still unavailable, it is also unclear what selection process has actually been used.  Collective consultation has not yet been possible over where the job cuts are to be made, and we understand that the company is also excluding discussion of the selection pools from the individual consultation process.

Whilst we believe that ICL has not complied with the statutory requirements for consultation, it has fallen even further short of the contractual requirements resulting from the SEA.  This defines the start of the 90 day period as the day when the relevant union official receives formal written notification, including the relevant information required under section 99 of the EPA, which includes the bullet points listed above.

It was on these grounds that we requested a delay in the redundancy programme, to allow proper consultation.  We find the reasons given for the refusal of this delay unconvincing:

· Impact on ICL’s ability to achieve cost reduction

· Extending the uncertainty currently facing employees

While both of these are valid concerns, we don’t believe they are sufficient to justify rushing ahead without proper consultation.  Both of these concerns are deeply influenced by the extent of any delay.  We are not seeking to delay redundancies indefinitely, but to resolve key outstanding issues.

ICL’s ability to achieve cost reduction could also be impacted if its actions result in numerous legal challenges.  AMICUS is keen to avoid this outcome by negotiating solutions.

The uncertainty facing employees will be substantially reduced, when ICL provides the information about the categories and numbers of jobs it intends to make redundant.  The uncertainty will be reduced further if we can eliminate or reduce the need for Compulsory Redundancies.  We have not requested any delay in decisions to accept or release volunteers.  Every employee wants to get to the end of this horrible period, but not at the price of avoidable compulsory redundancies and injustice for employees.

The company should have maintained the status quo until our grievance had been resolved, or the grievance procedure exhausted.  Instead, ICL has pressed ahead towards compulsory redundancies.  This shows a lack of a genuine desire to reach agreement.

We are still awaiting responses to many of the points we have raised with you.  However, you have made clear that the company has turned down our request to delay the redundancy programme while we try to resolve the grievance.  In the circumstances, we feel we have no option but to register a Failure To Agree at stage 2 of our collective grievance procedure, and ask you to organise a Works Conference with our Regional Officer and your representative from the Engineering Employers Federation.

Yours sincerely

Ian Allinson

Group secretary, AMICUS (MSF section), ICL West Gorton group
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